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O R D E R 
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The appeal filed by the assesseeis directed against the order dated 

06.04.2018 passed by learned CIT(A)-7, Bangalore and it relates to Assessment 

Year 2013-14. The assessee is aggrieved by the decision of the learned CIT(A) in 

dismissing the appeal of the assessee in limine, on the ground that the same is 

barred by limitation. 
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2. The learned Counsel appearing for the assessee submitted that the 

assessee received the assessment order of the year under consideration on 

29.03.2016 and it filed the appeal before the CIT(A) manually on 28.04.2016, i.e., 

within the period of limitation.  Later it came to the knowledge of the assessee that 

the appeal has to be filed electronically and accordingly the assessee filed the 

appeal electronically on 03.01.201 which resulted in a delay of 256 days.  He 

submitted that the learned CIT(A) has dismissed the appeal of the assessee on 

the ground that the appeal filed by the assessee is barred by limitation.  He 

submitted that the Ld CIT(A) did not consider the fact that the assessee had filed 

the appeal manually within the time.  Accordingly he submitted that the delay in 

filing of the appeal electronically may kindly be condoned and the matter may be 

decided on merits.  On the contrary, the learned DR placed reliance on the order 

passed by the learned CIT(A). 

3. We heard the parties and perused the record.  We notice that an identical 

issue was considered by the Co-ordinate Bench in the case of WeP Solutions 

India Ltd., Vs. ITO (ITA No.480/Bang/2018 dated 13.04.2018) wherein the Co-

ordinate Bench has expressed the view that the appeal of the assessee cannot be 

rejected on the ground that it was not filed electronically but was filed manually.  

For the sake of convenience, we extract the operative portion of the order passed 

by the Co-ordinate Bench in the above said case: 

“3. Having carefully examined the orders of the lower authorities in 
the light of rival submissions, we find that in order to facilitate filing of 
the appeals, the government has made the necessary changes in the 
rules for filing the appeals electronically but that does mean that if 
electronically filing of the appeal is not possible, the assessee cannot 
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file the appeal manually.  We have not found any provision in the Act 
which deprives assessee from filing the appeal manually after 
particular date.  If the appeal is filed manually, the same should have 
been disposed by the CIT(A) or atleast he can ask the assessee to 
upload the appeal online also besides filing manually.  But he cannot 
reject the appeal of the assessee on the ground that it was not filed 
electronically and was filed manually.  I, therefore, set aside the order 
of the CIT(A) and restore the matter to his file with a direction to 
adjudicate the appeal on merit by passing a reasoned order after 
affording opportunity of being heard to the assessee.  If need be, 
assessee may be directed to file appeal electronically also.” 

4. In the instant case, the assessee has filed the appeal manually for the 

above said year within the limitation period and the delay has occurred only in 

filing the appeal once again electronically.  In the case of WeP Solutions India Ltd 

(supra), the Co-ordinate Bench has expressed the view that the appeal cannot be 

rejected for the reason that it was filed manually.  Hence, we are of the view that 

the delay in filing appeal electronically should not come in the way of rendering 

justice to the assessee.  Accordingly, we are of the view that the delay that 

occurred in filing the appeal electronically deserves to be condoned. 

5. From the order passed by Ld CIT(A), we notice that the learned CIT(A) has 

issued the notice to the assessee fixing the case for hearing on 13.03.2018.  Since 

the assessee filed an adjournment letter, the learned CIT(A) re-fixed the appeal on 

23.03.2018.  However, on the said date, the assessee did not appear before the 

learned CIT(A) and hence the learned CIT(A) was constrained to pass the 

impugned ex-parte order.  At the time of hearing, the Bench asked a specific query 

as to why the assessee did not appear before the learned CIT(A) on 23.03.2018.  

However, no convincing explanation was furnished by the learned AR.  Under 

these set of facts, we are of the view that the present appeal of the assessee 
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should be adjudicated on certain terms.  Accordingly, we impose a cost of 

Rs.5,000/- (Rupees Five Thousand) upon the assessee which shall be paid to the 

credit of Income tax department, within one month from the date of receipt of this 

order.  

6.     Subject to the payment of cost mentioned above,  we set aside the order 

passed by Ld CIT(A), condone the delay in filing the appeal electronically and 

restore all the matters to the file of the learned CIT(A) for adjudicating them afresh 

after affording adequate opportunity of being heard to the assessee. 

7. In the result, appeal filed by the assessee is treated as allowed for 

statistical purposes. 

Order pronounced in the open court on this 21st day of February, 2019.  

Sd/-      Sd/- 

Bangalore.  
Dated: 21st February, 2019. 
/NS/* 
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